In the Claims 
ease cancel non-elected Claims 19-32. 

Remarks 

Pir the Examiner's request. Applicant is ( 1 ) hereby amending the^ lyo^ 
desscripti of thc^lcct^jcl^ms,^^ 



active miijmal; and (2) canceling non^lected Claims 19>32, while reserving the right to file a 
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application containing these claims at a later date. 



aims 1-8, 10, and 12 -18 have been rejected under 35 U.S.C. 103(a) as being 
patentable over Akashi ct al. (U.S. Patent No. 5,686,385). The rejection is respectfully 
for the following reasons. 
Akashi et al. address the problem of decomposition of agricultural active ingredients 
by microencapsulating the active ingredients with water-soluble materials (see, for example, 
, line 59, through column 4, line 3). The microcapsules are prepared by (1) 
an aqueous solution, suspension, or emulsion of the active ingredient and water- 
cj)ating material, and (2) drying the resulting solution, suspension, or emulsion by 
7ing or spray drying (sec, for example, column 8, line 1 % through column 9, line 
resulting product thus appears to be a dry powder that is said to have excellent 
sijability and to be easy to handle (see, for example, column 12, lines 27-56), 
Examiner has noted that the Akashi microcapsules can be used asj 'Vatcr- 
powder" and has asserted that "[ijt would have been obvious to one of ordinary 
art at the time the invention was made to deliver a dispersion of alginate 
;rocap|sules containing phcromones to achieve the beneficial effect of handling and 
physical properties in view of Akashi et al." Applicant respectfully submits, 
that the microcapsules of Akashi are actually quite different from Applicant's 



howeveq 

mlcrobea^s andffurtlSnTio^ that Akashi actually teaches away from the instant invention for 



Tie I 



following reasons. 



Tie 



Examiner has overlooked the fact that Applicant's claims recite the term 
Applicant's method involves the use of a suspension of microbcads that are 
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prepared 



in a manner that provides\hydrogel (or water-containing gel/ m icrobcads. Such 




microbealdscom Drise a threc-dimemjlonal polymeric network th at cm i mbibe water without 
thgjo&s^rshag eand mechan ical strengh (see the enclosed copy of a description of hydrogels 
Encyclopedia of Polymer Science and Engineering , Volinpe 7, page 783, John Wiley 

New York (1987)). As explained, for example, at page 1 5 of Applicantls 

ion, Applicant's preparation process includes a hardening orcunng^^gt^^ 
involves the use of chemical or non-chemical means to form chemical or physical polymer 



crosslinks 



Tic resulting hydrogel microbeads "swell" under humid conditions and ^|i£i{]J^ 
conditions,, and Applicant has discovered that this characteristic can be used to control the 
active material from the microbead. As explained at page 3, lines 1-4, of 
t's specification, "the microbeads are capable of re-hydrating after an initial 
dehydration and release of active . Tjius^ ^ and lon gevit y of the active can be^ 

control lei 1 by adjusting the humiditv of the envi ronment in which the microbeads have been 



deliverec 



absence 



and, after 



may havtr 
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contract, Akashi does not^ppcar Ito teach or suggest a hai?dening or curing step, but 



rather teaches a drying step that is useiTto remove water and for 



^gtCf Examine - is correct that the resultingjwwder is said to be dia^^gnnblc 



dry powder. The 
in watci^^, due to the 



f a three-dimensional p olymcric^nctwork, it woura tend togt^jeast partially dissolve 



a^plicat^^ 



anica Lstren gth. 

ll^ermorei Akashi actually^Mchesaway from h^^^ formation b y stating , for 
that "[g]enerally, the e xit-temper ature [of the spray-dryer] should be not less than 
order to avoid an adverse ef fect in that .i[e siduaLwat crJnihc obtained micLQcapsules 
a ba<L 



stat<meni 



; ious, 




,nsiej5.ikstabilUyj[^^^^ (see column 9, lines 9-13). 

uggests to one skilled in the art that a water-containing gel would be 
tcant therefore respectfully submits that the instant claims are indeed 



and patentable over Akashi and respectfully requests that the rejection under 
103 be withdrawn. 
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Obvious 



ness-Tvpe Double Patentina Rejection 



Claims 1-8 and 10-18 were provisionally rejected under the judicially-created doctrine 
of obvio*lisness-type double patenting as being unpatentable over Claims 1-50 of copending 
Application No. 09/426,140. This rcjcclion iy respeclfully traversed For the following 



reasons. 



the I 



prejudicej. 
the portii^n 
beyond 
USSN 
The Disc 
applicali<t>ns 
asslgnrndnts 



As 

have beeq 



Enclosed with Applicant's previous amendment (filed on October 5, 2001), without 
, was a "Tenninal Disclaimer Under 37 C.F.R. Section 1 .32 1 (b) " which disclaimed 
of the term of any patent granted on the instant application that would extend 
expiration date of the term of any patent granted on pending second application 
09/426, 140 or of any patent granted on pending third application USSN 09/425,761 . 
aimer also indicated that the instant application and the pending second and third 
s are commonly owned by 3M Innovative Properties Company by virtue of 
recorded at Reel 010344, Frame 0332, on October 22, 1999; Reel 010341, Frame 
0737, on October 22, 1 999; and Reel 0 1 0343, iTame 0770. on October 22, 1 999, The 
Disclaimbr further indicated that the chain of title of the instant application has been 
exammeq in order to comply with 37 C,F,R, Section 3,73(b), 

Sjnce under 37 C.F.R. Section 1.130(b) a tenninal disclaimer in compliance with 37 
C.F.R. Section 1 .32 1(c) can be used to overcome a non-statutory doable patenting rejection, 
Applicant respectfully requests that the double patenting rejection be withdrawn. 

Non^Ele<;ted Claims 



indicated above, non-elected Claims 19-32 (drawn to a sprayablc composition) 
canceled, with reservation of the right to file a divisional application containing 



these clailms at a later dale. Claim 9 has not been canceled, p ending the Examiner's 
determination as to whether the^sgedesofO 
claim. 
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Conclud 



For the foregoing reasons, Applicani's claims are believed to be in condition for 
allowanc ^ and such action is respectftilly requested. 



February 



Office of 
3M Inno>'aiivc 
P.O. Box 
St. Paul, 
Tcleph* 



riorte 



Intellectual Property Counsel 

Properties Company 
33427 

Minnesota 55133-3427 
: (651) 733-1 189 



ng Remarks 



5, 2002 



Respectfully submitted. 



By: 




Registration Wo. 32,834 
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Amendments 



In the Specificatioa 



Oil page i, please delete the litic and replace it with the following: 
--METHOD OF DRI-IVKKINO ACnVEi MATERIAL WITHIN HYDROOEL 
MICROBEADS--. 



In the Claims 
Plbase cancel non-elected Claims 19-32. 
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